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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-7 and 9-22 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Brewer (US 1,930,948). Regarding claim 1, Brewer ('948) discloses a device 
comprising a container (10) having a longitudinal axis (A— A) , a mixing assembly 
(18,23,24,25) having a rotational axis (B— B); said axes being different and non- 
collinear (see Fig. 2). Regarding claim 2, the axes are offset (see Fig. 1). Regarding 
claim 3, the axes are transverse (see Fig. 2). Regarding claim 4, the rotational axis 
(A— A) is vertical while the longitudinal axis (B— B) is oriented at an acute angle with 
respect to vertical (see Fig. 2). Regarding claim 5, the container has a front wall that is 
substantially vertical and a rear wall that is at an acute angle to vertical (see Fig. 2). 
Regarding claim 6, the container has upper and lower horizontal cross sections that are 
non-concentric (see Fig. 2). Regarding claim 7, the upper edge of the container would 
capable of being used in the recited manner. Regarding claim 9, Brewer (US 

1 ,930,948) discloses a device comprising a base (12) with a motor (see page 1 , line 86) 
capable of turning a drive mechanism (14) extending therefrom; and an off-axis goblet 
(10), disposable one the base, having a longitudinal axis (A — A) centered within the 
goblet and a mixing assembly (18,23,24,25) having a rotational axis (B— B); said axes 
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being different and non-collinear (see Fig. 2). Regarding claim 10, the axes are offset 
(see Fig. 1). Regarding claim 1 1, the axes are transverse (see Fig. 2). Regarding claim 
12, the rotational axis (A— A) is vertical while the longitudinal axis (B— B) is oriented at 
an acute angle with respect to vertical (see Fig. 2). Regarding claim 13, the container 
has a front wall that is substantially vertical and a rear wall that is at an acute angle to 
vertical (see Fig. 2). Regarding claim 14, the container has upper and lower horizontal 
cross sections that are non-concentric (see Fig. 2). Regarding claim 15, the upper edge 
of the container would capable of being used in the recited manner. Regarding claim 
16, Brewer ('948) discloses a device comprising a container (10) having a longitudinal 
axis (A— A) centered within the container; a mixing assembly (18,23,24,25) having a 
rotational axis (B— B), the rotational axis being oriented substantially vertically (see Fig. 
2); said axes being different and non-collinear (see Fig. 2). Regarding claims 17-22, 
Brewer ('948) discloses a device comprising a container (10) having a longitudinal axis 
(A— A) centered within the container; a mixing assembly (18,23,24,25) having a 
rotational axis (B— B), the rotational axis is oriented substantially vertical and the 
longitudinal axis is at an acute angle with respect to vertical, and at an acute angle to 
the longitudinal axis. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Daniels 
(US 6,527,433) in view of Brewer (US 1,930,948). Regarding claim 8, Daniels ('433) 
discloses a device comprising a container (14), a mixing assembly (38), a base (18) 
having a motor (22) capable of turning a drive mechanism (26) extending therefrom, the 
container being disposable on the base with the drive mechanism engagable with the 
mixing assembly; a spout (80), coupled to the container; a cup indentation (100) formed 
in the base at a position underneath the spout when the container is disposed on the 
base, the cup indentation extending into the base and extending vertically from the 
spout through a bottom of the base (see Fig. 2); and a pair of protrusions (104), 
extending from the base with the cup indentation therebetween. Daniels ('433) does not 
disclose the container axis and mixing assembly axis being different and non-collinear. 
Brewer ('948) teaches a device comprising a container (10) having a longitudinal axis 
(A— A), a mixing assembly (18,23,24,25) having a rotational axis (B — B); said axes 
being different and non-collinear (see Fig. 2). It would have been obvious to one of 
ordinary skill in the art to made the axes of Daniels ('948) different and non-collinear as 
taught by Brewer ('948) to achieve the benefit of more thorough mixing explained on 
page 2, lines 9-50). 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David L. Sorkin whose telephone number is 571-272- 
1 148. The examiner can normally be reached on 9:00 -5:30 Mon.-Fri.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda L. Walker can be reached on 571-272-1 151 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

David L. Sorkin 
Primary Examiner 
Art Unit 1723 

DLS 



